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CHAPTER 126
AGRICULTURAL PRODUCER SECURITY

SUBCHAPTERI 126.45 Contributing milk contractors; disqualification.
GENERAL 126.46 Contributing milk contractors; fund assessments.
126.01 General definitions. 126.47 Milk contractors; security
SUBCHAPTER Il 126.48 Milk contractors; payments to producers.
AGRICULTURAL PRODUCER SECURITY FUND 126.49 Milk contractors; records and reports.

126.50 Milk contractors; prohibited practices.

126.05  Agricultural producer security fund. 126.51 Rules for qualified producer agents.

126.06 Contingent financial backing.

126.08 Start-up loan to fund; repayment. SUBCHAPTER VI
SUBCHAPTER Il VEGETABLE CONTRACTORS
GRAIN DEALERS 126.55 Definitions.

126.10 Definitions. 126.56 Vegetable contractors; licensing.

126.57 Vegetable contractors; insurance.

126.58 Vegetable contractors; financial statements.
126.59 Contributing vegetable contractors; disqualification.
126.595 Processing potato buyer optional nonparticipation.

126.11 Grain dealers; licensing.

126.12 Grain dealers; insurance.

126.13 Grain dealers; financial statements.
126.14 Contributing grain dealers; disqualification.

126.15 Contributing grain dealers: fund assessments 126.60 Contributing vegetable contractors; fund assessments.
126:16 Grain dealers; security ’ ’ 126.61 Vegetable contractors; security
126.17 Grain dealers: records. 126.62 Vegetable contractors; records.
126.18 Grain dealers; receipts for grain. 126.63 Vegetable contractorsi business practices.
126.19 Grain dealers; deferred payment contracts. 126.64 Vegetable contractors; prohibited practices.
126.20 Grain dealers; business practices. SUBCHAPTER VI
126.21 Grain producer obligations. RECOVERY PROCEEDINGS
SUBCHAPTER IV 126.68 Definitions.
GRAIN WAREHOUSE KEEPERS 126.70 Recovery proceedings.
126.25 Definitions. 126.71 Paying default claims.
126.26 Grain warehouse keepers; licensing. 126.72  Claims against contributing contractor; payment sources.
126.27 Grain warehouse keepers; insurance. 126.73 Reimbursing payments.
126.28 Grain warehouse keepers; financial statements. SUBCHAPTER VIII
126.29 Contributing grain warehouse keepers; disqualification. ADMINISTRATION AND ENFORCEMENT
126.30  Grain warehouse keepers; fund assessments. 126.78 Definitions.
126.31 Grain warehouse keepers; security 126.80 Department authority; general.
126.32  Grain warehouse keepers; records. 126.81 Rule-making.
126.33  Receipts for grain. ) ) 126.82 Investigations.
126.34 Grain warehouse keepers; business practices. 126.83 Information.
SUBCHAPTER V 126.84 Records; confidentiality
MILK CONTRACTORS 126.85 Remedial orders.
126.40 Definitions. 126.86 License actions.
126.41 Milk contractors; licensing. 126.87 Court actions.
126.42 Milk contractors; monthly license fee. 126.88 Modifying fund assessments.
126.43 Milk contractors; insurance. 126.89 Calculations.
126.44 Milk contractors; financial statements. 126.90 Agricultural producer security council.
SUBCHAPTERI (4) “Balancesheet” means a statemeftassets, liabilities,
andequity on a specific date.
GENERAL (5) “Contractor,”unless otherwise qualified, means any of the
following:
126.01 General definitions. In this chapter: (a) A grain dealeras defined in s126.10 (9)
(1) “Affiliate” means any of the following persons: (b) A grain warehouse keepes defined in s126.25 (9)
(@) An owner major stockholderpartner officer, director (c) A milk contractoras defined in s126.40 (8)
memberemployee, or agent of a contractor (d) A vegetable contractoas defined in s126.55 (14)
(b) A person owned, controlled, or operated by a person under() “Current assets” means cash and other assets, including
par.(a). tradeor investment items, that may be readily converted into cash

(2) “Asset” means anything of value owned by a person. in the ordinary course of business within one year after the date as
(3) “Audited financial statement” means a financigtement Of which the value of those assets is determined.
on which an independent certified public accountant licensed or(7) “Current liabilities” means those liabilitiethat are due
certified under ch442 has done all of the following: within one year after the date as of which the value of those-liabili
(a) Stated that the financial statement presents fairlgll ~ tiesis determined.
materialrespects, the financial position of a contractor as of-a spe (8) “Department’means the department of agriculture, trade
cific date or for a specific period, according to one of the fellovand consumer protection.
Ing: (9) “Equity” means the valuef assets less the value of liabili

1. Generally accepted accounting principles. ties.

2. The historical cogtasis method of accounting, if the finan  (10) “Equity statement” means a repoftthe change in equity
cial statements a sole proprietés personal financial statementfrom the beginning to the end of the accounting period covered by
andthe financial statement is prepared on a historicallmass. thereport.

(b) Conducted an audit according to generally accepted audit (11) “Fund” meansthe agricultural producer security fund
ing standards. establishedinder s25.463
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(12) “Generally accepted accountingrinciples” means the gent financial backing that the department collects urtties
accountingstandards adopted by the Financial Accounting-Stachapter. The department shall keep a record by contractor and
dardsBoard, except that for a business entityamized and oper industry,of all deposits.
ating outside the United States “generally accepted accountingistory: 2001 a. 162003 a. 38
principles”includes generally accepted foreign accounting-stan
dardsthat are substantially equivalent to standards adoptéteby126.06 Contingent financial backing. (1) DEPARTMENT
FinancialAccounting Standards Board. TO ACQUIRE. Using moneys appropriated unde2®.115 (1) (v)

(13) “Grain” means corn, wheat, soybeaaats, barleyrye, the department shall acquire contingent fin.ancial backipg to
buckwheatsoghum, flax seed, milo, sunflower seed, and mixegecurepayment under 426.72 (2)of claims against contributing
grain, as defined i CFR 810.80]lexcept that “grain” does not contractorsas defined irs.126.68 (1) The contingent financial
include any of the following: backingmay be in one or more of the following forms:

(a) Sweet corn or other canning crops for processing. (a) A surety bond.

(b) Seed corn, wheagpybeans, oats, barlaye, buckwheat, (b) A contract to provide a cash loan to the fund whenever the
sorghum flax seed, milo, sunflower seed, or mixed grain used Bepartmentequests a loan payable as provided in €3jb.
intendedfor use solely for planting purposes. (2) AmounT. The department shall acquire contingiéman-

(c) Corn, wheat, soybeansats, barleyrye, buckwheat, sor Cial backing under sulfl) in the amount that, in the department’
ghum, flax seed, milo, sunflower seedi mixed grain that has judgment, is suficient to meet reasonably foreseeable needs

beenrolled, cracked, roasted, or otherwise processed. unders.126.72 (2) except as follows:
(14) “Income statement” means a report of the financial (&) The departmenhay acquire a smaller amount of contin
resultsof business operations for a specific period. gentfinancial backing if, inthe departmerg’judgment, that is
(15) “Individual” means a natural person necessaryo avoid excessivacquisition costs or repayment-lia
' bilities.

(16) “Interim financial statement” means a statement of finan b) The d . . f iak-back
cial condition prepared for a period shorter than a fiscal year . () The department may not acquire contingent financial-bac
(17) “Milk” has the meaning given in §7.22 (1) (e) ing in an amount that exceeds $17,000,000, unless the department

B N . : .. establishes different maximum amount by rule.

_(18) “Person,’notwithstanding £990.01 (26)means anindi 3y pepavvent. The department shall pay principal and inter
vidual, a corporation, a cooperative, an unincorporated COOPE[R; costs of any loan provided under s(. (b) only from the
tive association, a partnership, a limited liability companyust, o priatiorfrom the agricultural producer security fund under
a state agencyas defined in 20.001 (1) a local governmental S50 115 (1) (we)

unit, as defined in $£6.0131 (1) (g)or other legal entity

(19) “Producer,” unless otherwise qualified, means a grain
produceras defined in s126.10(10), milk produceras defined 126,08 Start-up loan to fund; repayment. ~ On January 1,
in s.126.40 (10) or vegetable produceas defined in s126.55  2002,$2,000,000 is transferred as a loan from the agrichemical
(16). managemerfund, to the agricultural producer security furithe

(20) “Reviewed financial statement” means @ntractols departmenshall repay this loan principal, plus interest, from the
financial statement, other than an audited financial statementadriculturalproducer security fund by July 1, 2006. Interest shall
all of the following apply: be compounded at 5% annually before July 1, 2003, and at 2%

(a) The contractor attests in writing, under oath, that thefinagnnuallybeginning on July 1, 2003. The department shall transfer
cial statement is complete and accurate. atleast $250,000 from the agricultural producer security fund to

] ; ; ; ; ichemical management fund on July 1 of each pegin
(b) The financial statement is reviewed by an independent cB€ 29ric g y
tified public accountant licensed or certified under442 ning on July 1, 2003. The department may acceleratéotire

. o e o repaymentat its discretion.
(21) “Security” means security filed or maintained under s. History: 2001 a. 162003 a. 38

126.16126.31 126.47 or126.61

(22) “Sole proprietor” means a contractor who is an individ
ual. SUBCHAPTERIII

(23) “Statemenbf cash flows” means a repaiftcash receipts
andcash disbursements from operating, investing, and financing GRAIN DEALERS
activities, including an explanation of changes in cash and cas
equivalentdor the accounting period covered by the report.

(24) "Vegetable”meansany vegetable that is grown or sold;26.10 Definitions. In this subchapter:
for use |n(§;)0(; prgcef\zng,tmgl\e’:[h_er :)rdnot the vegte)table |sk%ctually(1) “Cash on delivery” means full cash payment for grain
processeas food. “\egetable” includes green beans, KIdneyheanthe grain dealer takes custody or control of the grain.
beanslima beansfomano beans, wax beans, beets, cabbage, car o) « h Y ) f the Tollowi
rots, celery cucumbers, onions, peas, potatoes, spinach, squ si{m). Cashpayment” means payment in any of the following
andsweet corn, but does not include grain. orms:

History: 2001 a. 162005 a. 441 (a) Currency

(b) A cashiets checlor a check that a bank issues and certifies.

(c) A wire transfer

(d) Simultaneous barter

(3) “Contributing grain dealer” meana grain dealer who is
licensedunder s126.11 who either hapaid one or more quar
terly installments under 426.15 (7)or is required to contribute
126.05 Agricultural producer security fund. (1) The to the fund, but the first quarterly installment undet26.15 (7)
fundis a public trust and shall be administered to squayenents is not yet due, and who is not disqualified from the fund under s.
to producers. Moneys deposited into the fund may be used ohB6.14(2).
for the purposes of this chapter (4) “Current ratio” means the ratio of the value of current

(2) The department shall deposit into the fualll fees, sur assetgo the value of current liabilities, calculated according to s.
chargesassessments, reimbursements, and proceeds of-coriti?6.13(6) (c) 1.

History: 2001 a. 162003 a. 38

r(‘:ross Reference: See also chATCP 99 Wis. adm. code.

SUBCHAPTERII

AGRICULTURAL PRODUCER SECURITY FUND
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(5) “Debt to equity ratio” means the ratio of the valudialbil- (3) LICENSE APPLICATION. A grain dealer shall apply for an
ities to equity calculated according to $26.13 (6) (c) 2. annuallicense under this section in writing, on a form provided by

(6) “Deferredpayment contract” meamscontract for the pro  the department. An applicant shall provide all of the following:
curemenbf grainunder which a grain dealer takes custody of con (a) The applicant legal name and any trade name under which
trol of producer grain more than 7 ddyefore paying for the grain the applicant proposes to operate as a grain dealer
in full. “Deferred payment contract” includes a deferred price (p) A statement of whether the applicant is an individuat, cor
contract. poration, partnership, cooperative, unincorporated cooperative

(7) “Deferred price contract” means a contract for the proassociationlimited liability companytrust, or other legal entity
curemenbf grainunder which a grain dealer takes custody or coff the applicant is a corporation, a cooperative, or an association,
trol of producer grain more than 7 days before the price of thag applicant shall identifgach dicer of the corporation or coep

grain must be determined under the contract. erative. If the applicant is a partnership, the applicant stat
(8) “Disqualified grain dealer” means a grain dealer who itify each partner
disqualifiedfrom the fund under 426.14 (2) (c) The mailing address of the applicangrimary business

(9) “Grain dealer” means a person who buys producer grdimcationand the name of a responsilidividual who may be cen
or who markets producer grain as a produagent. “Grain tactedat that location.

dealer”"does not include any of the following: (d) The street address of each business location from titeich

(a) A person who merely brokers a contract between a graipplicantoperates in this state as a grain dealer and the name of
producerand a grain dealavithout becoming a party to the con a responsible individualvho may be contacted at each location
tract, taking control of grain, caccepting payment on behalf ofthatis stafed.

the grain producer . (e) Alllicense fees and surclgas required under sug).
(b) A person who merely buys or sells grain on a board of trade(f) The sworn and notarized statement required unde(@ub.

or commodity exchange. . (g9) A financial statement if required unded26.13 (1)and not
(10) “Grain producer” means a person who grows grain. yetfiled.

(10m) “License year” means the periddeginning on Sep  (n) Other relevant information required by the department.

temberlu and endlng. on the following AUQ,USt 3L . ) (4) LICENSEFEESAND SURCHARGES. A grain dealeapplying
(11) “Procuregrain” means to buy grain or acquire the righfor an annual license under this section shall pay the following
to market grain. feesand surchaes, unless the department specifiesfardifit fee
(12) “Procureproducer grain in this state” means any of thgr surchage amount by rule:

following: (@) A nonrefundable license processing fee of $25.

(@) To buy producer grain for receipt in this state. (1) The following license fees based on the grain disaler
(b) To acquire the right to market producer grain grown in thigportedgrain payments under sul®) (a) less any credipro-
state. vided under sub(6):

(13) “Produceragent” means a person who acts on behalf of 1. A fee of $500, plus $225 per business location in excess of
agrain producer to market or accept payment for the grain prodgge business location, if the amoumder sub(9) (a)is at least
er’'s grain without taking title to that grain, including a perséi  $500,000.

usesa producer trust fund to market or accept payment for pro 2. Afee of $200 if the amount under s@®) (a)is atleast
ducergrain. “Producer agent” does not include ahthe follow $50.000but less than $500.000

ing: ) .

(a) A person who merely brokers a contract between a gr@,lp'go?’do'g‘ fee of $50 if the amount under syB) (a)is less than
producerand agrain dealgrwithout becoming a party to the con RO .
tract, taking control of grain, oaccepting payment on behalf of (c) Alicense fee 0§45 for each truck, in excess of one truck,
the grain producer thatthe grain dealer uses to haul grain in this state.

(b) A person who merely holds or transports gfaira grain ~_ (d) Alicense surchge of $425 if the grain dealer files a firan
producerwithout marketing the grain or accepting payment ofjal statement under $26.13 (1)that is notan audited financial
behalfof the grain producer statement.

(14) “Producergrain” means grain that is owned by or held in (€) A license surchge of $500 if the department determines
trustfor one or more grain producers. “Producer grain” includdlat, within 365 days before submitting the license application, the

grain that a producer agent markets for a grain prodmut applicantopel‘ated as a gl’ain dealer without a license in violation
takingftitle to the grain. of sub.(1). The applicant shall also pay aigense fees, license

History: 2001 a. 16 surchargesand fund assessments that are still due for any license
yearin which the applicant violated sufi).

126.11 Grain dealers; licensing. (1) LICENSE REQUIRED. () A license surchge of $100 if during the preceding 12
Exceptas provided in sul§2), no grain dealer may procure pro monthsthe applicant failed to file an annual financ#tement
ducergrain in this state without a current annual license from thequiredunder s.126.13 (1) (b)by the deadline specified in s.
department. 126.13(1) (c).

(2) EXEMPT GRAIN DEALERS. The following grain dealers are  (g) A license surchae of $100 if a renewal applicant fails to
notrequired to hold a license under this sectimn,may volunteer renewa license by the license expiration date of AugustT3iis

to be licensed: paragraphdoes not apply ta grain dealer who is exempt under
(a) A grain dealer who pays cash on delivery for all producstb.(2) and is voluntarily licensed.
grain. (4m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub.

(b) A grain dealer who buys producer grain solely for the graf#) () does not relieve the applicant of any other civil or criminal
dealer'sown use as feed or seed and who spends less thahility that results from the violation of sul), but does not
$400,000per license year for that grain. constituteevidence of any law violation.

(2m) LicenseTeERMS. A licenseunder this section expires on  (5) LICENSEFORPARTOF YEAR; FEES. A person who applies for
the August 31 following its issuance. No persoay transfer or an annual grain dealer license after the beginning of a license year
assigna license issued under this section. shall pay the full annual fee amounts required under @)b.
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(6) FeecrepiTs. If the balance in the fund contributed by grairshall file an annual financial statement with the department,
dealersexceeds $2,000,000 on Juned@@any license yeathe before the department first licenses the grain dealer usder
departmenthall credit 50% othe excess amount against fee426.11] if the grain dealés license application reports anytbé
chargedunder sub(4) (b)to contributing grain dealers who file following:
timely license renewal applications for the next license. y€ae 1. More than $500,000 in grain payments undégs. 11 (9)
departmenshall credit each contributingrain dealer on a pro (q).

ratedbasis, in proportion to the total fees that the grain dealer paid o
undersub. (4) (b) for the 4 preceding license years. o (%).Any deferred payment contract obligations undégs.11

(7) FeeSTATEMENT. The department shadrovide, with each — "1y A grain dealer licensed underl€6.11shall file an annual

licenseapplication form, a written statement of all license fees agfl;ncia| statement with the department during each license year
surchargesequired under sulgd) or the formula for determining i ihe grain dealés license application for that year reports afy
them. The department shall specify any fee credit for which ﬂfﬁefollowing:

applicantmay qualify under sulf6). 1. More than $500,000 in grain payments undég§.11 (9)

(8) NOLICENSEWITHOUT FULL PAYMENT. The department may () nless the grain dealer is a contributing gcgaler who pro
notissue an annual license under abuntil the applicant pays ¢ resproducer grain in this state solely as a producer agent.

all license feesind surchaes identified in the departmenstate o
mentunder sub(7). The department shaitfund a fee or sur 2. Any deferred payment contract obligations und&@§.11

chargepaid under protest if upon review the departrroier ©) (©) . ) ) .
minesthat the fee or surchge is not applicable. (c) A grain dealer shall file an annual financial statement under
(9) SWORN AND NOTARIZED STATEMENT. As part of dicense par.(b) by the 15th day of the 4th month following the close of the

applicationunder sub(3), an applicant shall provide a sworn anr?rain dealets fiscal yearexcept that the department may extend

notarizedstatement, signed by the applicant or dicef of the e filing deadline for upto 30 days if the grain dealer the
applicant that reports all of the following: accountanteviewingor auditing the financial statement, files a

() The total amourthat the applicant paid, during the app"written extension request at least 10 days before the filing-dead

cant'slast completed fiscal yedior producer grain procurdd line.
b ys P g p (d) A grain dealer licenseghder s126.11may not incur any

this state. If the applicartitas not yet operated as a grain dealer in_} fi der deferred " tracts f : d
this state, the applicant shall estimate the amount that the appliéjg?'i jationsunder deterred payment contracts for giaiocure
In this state unless the contractor first notifies the department and

will payduring the applicars'first complete fiscal year for pro files an annual financial statement with the department.

ducer grain procured in this state. X
(b) The amount of the paymentsider par(a) made under (2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut
deferredpayment contracts ing grain dealer who is not required to file a financial statement
: undersub. (1) may file an annual financial statement with the

(c) Whether the applicaritas had any obligations underye s imento qualify for a lowefund assessment unded 86.15
deferredpayment contracts, for grain procuiiadhis state, at any .
(3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (&) A grain

time since the beginning of the applicantast completedscal dealerfiling an annual financial statemennder sub(1) or (2)

year. / ; : . . .
shall file an audited financial statement if any of the following
(10) ACTION GRANTING ORDENYING APPLICATION. Thedepart applies:

mentshall grantor deny an application under siB) within 30 1. The grain dealés license application reports mdten

daysafter the department receives a complete application. If t|
departmentienies a licensepplication, the department shalll give"é'?,ooo,ooon payments under $26.11 (9) (a)

the applicant a written notice stating the reason for the denial. 2. The grain dealés last 2 license applications report more
(11) LICENSEDISPLAYED. A grain dealer licensed under subthan$2,000,000 in payments under6.11 (9) (a)

(1) shall prominently display a copy of that license afftiew- ~ (b) If par (a) does not applya grain dealer filing an annual
ing locations: financial statement under sufd) or(2) shall file either a reviewed
(a) On each truck that the grain dealer uses to haul grain in fifi@ncial statement or an audited financial statement.
State. _ (4) ACCOUNTINGPERIOD. A grain dea_ler flllng an _annual finan
(b) At each business location from which the grain dealer op§f2! statement under sufi,) or (2) shall file a financial statement
atesin this state. thatcovers the grain dealerlast completed fiscgkear unless the
History: 2001 a. 162005 a. 441 graindealer has been in business for less than one year

(4m) INTERIM FINANCIAL STATEMENT. The department magt

126.12 Grain dealers; insurance. (1) FIREAND EXTENDED any time, require a grain dealer licensed und&28.11to file an
COVERAGEINSURANCE. A grain dealer licensed, or required to bénterim financial statement with the departmefhe grain dealer
licensedunder s126.11shall maintain fireand extended cover shallprovide, with the interim financial statement, the grain-deal
ageinsurance, issued by an insurance company authorizém toer’s sworn and notarized statement that the financial statement is
businessn this state, that covers all graimthe custody of the correct. An interim financial statement need not beegiewed
graindealer whether owned by the grain dealer or held for othefspancial statement or an audited financial statement.
atthe full local market value of the grain. (5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (@) Except

(2) INSURANCE CANCELLATION; REPLACEMENT. Whenever an asprovided in par(b), a grain dealer filing an annual financial
insurancepolicy under sub(l) is canceled, the grain dealer shalktatementinder this section shall file a financial statement that is

replacethe policy so that there is no lapse in coverage. preparedaccording to generally accepted accounting principles.
(3) INSURANCE COVERAGE; MISREPRESENTATION. NO grain (b) If a grain dealer is a sole proprietor and the grain dealer
dealermay misrepresent any of the following to the department financial statement is not audited, the grain dealer shall file a
to any grain producer or producer agent: financial statement that is prepared on a historical cost basis.
(a) That the grain dealer is insured. (6) FINANCIAL STATEMENT CONTENTS. (&) Except as provided
(b) The nature, coverage, or material termthefgrain dealées  in pat (b), a grain dealer filing a financial statement under this sec
insurancepolicy. tion shall file a financial statement thainsists of a balance sheet,
History: 2001 a. 16 income statement, equity statement, statement of cash flows,
notesto those statements, and any other information required by
126.13 Grain dealers; financial statements. the department.If the grain dealer is a sole proprigtire grain

(1) REQUIREDANNUAL FINANCIAL STATEMENT. (&) A grain dealer dealershall file his or hebusiness and personal financial state

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(1)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/441
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11
https://docs.legis.wisconsin.gov/document/statutes/2005/126.12(1)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.15
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.11
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/126.13(6)(b)

5 Updated 05-06Wis. Stats. Database AGRICULTURAL PRODUCER SECURITY 126.15

ments. A grain dealer shall disclose on the grain déafmancial (3) PAYMENTS BY DISQUALIFIED GRAIN DEALER. (@) Thedepart
statementseparately and cleayihe grain dealés unpaid obliga mentmay not return to a disqualified grain dealer any fund assess
tionsto grain producers and producer agents. mentsthat the grain dealer paid as a contributing grain dealer

(b) If a grain dealer has been in business for less than one yeatb) A disqualified grain dealer remains liable for any unpaid
thegrain dealer may file aannual financial statement under subfund installment under €.26.15thatbecame due while the grain
(1) or (2) consisting of a balance sheet and notes. dealerwasa contributing grain dealeA disqualified grain dealer

(c) A grain dealer filing a financial statement under this sectiéh "ot liablefor any fund installment that becomes due after the
shallinclude in the financial statement, or in an attachmetiteto 9raindealer is disqualified under su@).
financial statement, calculations of all of the following: History: 2001 a. 162003 a. 38

re qullr ec-il;geb g?}lgluddeeﬂesnggrr'z&%)raﬂo' excluding any assety 5615 Contributing grain dealers; fund assessments.
; . . (1) GENERAL. A contributing grain dealer shall pay annual

2. The grain dealés debt to equity ratixcluding any assets fund assessment for each license yeatcept aprovided in sub.
requiredto be excluded under sui@). (6m), the assessment equals $20 or the sum of the following,

(7) AsseTsexcLUDED. A grain dealer may not include aaff whicheveris greaterunless the department by rule specifies-a dif
the following assets in the calculations under gé).(c) unless ferentassessment:
the department specifically approves their inclusion: (@) The grain dealés current ratio assessment. The current

(a) A nontrade note or account receivable fromoffiter, ratio assessment for a license year equalgithia dealés current
director,employee, partngor stockholderor froma member of ratio assessment rate under s(@®). multiplied by the amount
the family of any of those individuals, unless the notacmount reportedunder s.126.11 (9) (a)in the grain dealés license
receivables secured by first priority security interest in real or applicationfor that license year

personalproperty (b) The grain dealés debt to equity ratio assessment. The debt
(b) A note or account receivable from a paregaoization, 10 equity ratio assessment for a license year edoelgrain deal
a subsidiaryor an dfiliate, other than an employee. er’'sdebt to equity ratio assessment rate usder(4) multiplied

(c) A note or accournthat has been receivable for more thafY e amount reported underl26.1 (9) (a)in the grain dealés

one year unless the grain dealer has establishedftetting 'lcenseapplication for that license year

reservefor uncollectible notes and accounts receivable. (c) The grain dealés deferred paymerassessment. The
(9) ENTITY cOVEReD. A person filinga financial statement deferredpayment assessment fofigense year equals the grain

underthis section may not file, in lieu of that persofihancial dealer'sdeferred payment assessment rate usder(6) multi-

' : . plied by the payment amourit,any, that the grain dealer reports
;gir:eg%gmgr?/npigg'::::ggmesnj Cc():fetgse Oeersmparent @aANZa- nders.126.11 (9) (b)in the grain dealés license applicatiofor

10) b The d . " | thatlicense year
(10) DEPARTMENT REVIEW. € department may analyze a (2) CURRENTRATIO ASSESSMENTRATE. A grain dealés current

financial statement submitted under this section and may rejegig, 3ssessment ratedalculated, at the beginning of the license
financial statement that fails to comply with this section. year,as follows: '

History: 2001 a. 18 (a) If the grain dealer has filed an annual finanstatement
unders.126.13and that financial statement shows a current ratio
of at least 1.25 to 1.0, thgain deal€s current ratio assessment
rateequals the greater of zero or the current ratio assessment factor
in sub.(3) (a) multiplied by the following amount:

126.14 Contributing grain dealers; disqualification.

(1) ConNTRIBUTION REQUIRED. A grain dealer who is required to
belicensed under 426.11 (1) shall pay fund assessmentsder
s.126.15unless the grain dealer is disqualified under &jb.A

graindealer who is voluntarily licensed undef.86.11may pay 1. Subtract one from the current ratio.

voluntaryassessments underl£6.15 unless the grain dealeris 2. Divide the amount determined under subday 3.

disqualified under sulf2). 3. Multiply the amount determined under subdy negative
(2) DISQUALIFIED GRAIN DEALER. (@) A grain dealer who is One.

requiredto file security under 426.16 (1) (a)s disqualified from 4. Raise the amount determined under sibdo the 3rd

the fund until the department determines that one of the conditiqmswer.

in s.126.16 (8) (a) land2. is satisfied. 5. Subtract 0.75 from the current ratio.

(b) A grain dealer is disqualified from the fund, and required 6. Divide 0.65 by the amount determined under sGbd.
to pay cash ouelivery for producer grain, if any of the following 7. Raise the amount determined under suibdo the 5th

occurs: power.
1. "I'_he department denies, suspends, or revokes the graing add the amount determined under suhdo the amount
dealer'slicense. determined under subd.

2. The department issueswritten notice disqualifying the g aAdd 2 to the amount determined under s8bd.

graindealer for cause, |nclud|.ng fallur.e to pay f“!‘d assessments(b) If the grain dealer has filed an annual financial statement
unders. 126.15when dueor failure to file a financial statement, nders.126.13and that financial statement shows a current ratio
unders.126.l3lwhen due.. ) . of less than 1.25 to 1.0, but greater than 1.0 to 1.0, the grain deal

3. The grain dealer fails to reimburse the department, withéft's current ratio assessment rate equals the current ratio-assess
60 days after the department issueseimbursement demandmentfactor in sub(3) (b) multiplied by the following amount:
unders.126.73 (1) for the full amount that the department pays 1  gypiract one from the current ratio.

to claimants under 426.72 (1)or under s126.72 (2)with the pre

ceedsof aloan under s126.06 (1) (bpecause of that grain deal 2. D'V'_de the amount determl_ned under subdy 3. .
er's default. 3. Multiply the amount determined under subcby negative

4. The grain dealer fails to reimburadond suretywithin 60 one. . .
daysafter the bond sureigsues a reimbursement demand under 4- Raise the amount determined under sibdo the 3rd
s.126.73 (2) for the full amount that the surety pagshe depast POWET. _
mentunder s126.72 (2)for the benefit otlaimants g&cted by 5. Subtract 0.75 from the current ratio.
that grain dealés default. 6. Divide 0.65 by the amount determined under s&bd.
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7. Raise the amount determined under suhdo the 5th (c) If the grain dealer has filed an annual finanstatement

power. unders.126.13and that financial statement shows negagiyaity
8. Add the amount determined under subdo the amount Or a debt to equity ratio of at leds0 to 1.0, the grain dealsebt
determined under subd. to equity ratio assessment rate equals the debt to equity ratio
9. Add 2 to the amount determined under s8bd. assessmerfactor in sub(5) (b) multiplied by 86.8244.

(c) If the grain dealer has filed an annual finanstatement _ (d) Except as provided in pde), if the grain dealer has not
unders.126.13and that financial statement shows a current ratfed an annual financial statement undet26.13 the grain deal
of less than or equal to 1t0 1.0, the grain dealarcurrent ratio €I'S debt toequity ratio assessment rate equals the debt to equity
assessmemate equals the current ratio assessment factor in s{@$io assessment factor in syb) (b) multiplied by 8.77374.

(3) (b) multiplied by 120.81376. (e) If the grain dealer has not filed an annual financial state

(d) Except as provided in pde), if the grain dealer has not mentunder s126.13and the grain dealer procures grain in this
filed an annual financial statement undet26.13 the grain deal statesolely as a producer agent, the grain désidebt to equity
er’s current ratio assessment rate equals the current ratio-asg@di® assessment rate is 0.00025, except that it is 0.0001#tefor
mentfactor in sub(3) (b) multiplied by 5.71235. graindealets 5th or higher consecutive full licengear of partici

(e) If the grain dealer has not filed an annual financial statgationin the fund.
mentunder s126.13and the grain dealer procures grain in this (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (a) A grain
statesolely as a producer agent, the grain déslenrrentratio  dealer’sdebt to equity ratio assessméattor under sub(4) (a)
assessmemate is 0.00025, except that, for the grain déalsth is 0.0000125, except that it is zero for the grain désasth or
or higher consecutive full license year of participation in the funbigherconsecutive full license year as a contributing grain dealer
the grain dealés current ratio assessment rate is 0.000175. (b) A grain dealets debt to equity ratio assessment factor

(3) CURRENTRATIO ASSESSMENTFACTOR. (&) A grain dealés undersub.(4) (b)to(d) is 0.00001875, except that it is 0.000015
currentratio assessment factor under g@p(a)is 0.00003 except for the grain dealés 5th or higher consecutive flitense year as
that, for the graindealets 5th or higher consecutive full licensea contributing grain dealer
yearas a contributing grain dealéne grain dealés currentatio (6) DEFERREDPAYMENT ASSESSMENTRATE. A grain dealels
assessmeriactor is zero. deferredpayment assessment rate is 0.0035, except that it is 0.002

(b) A graindealets current ratio assessment factor under sufgr the grain dealés 5th or higher consecutive flittense year as
(2_) (b)to(d) is 0.000045 except that, for the g_rain_ déalé@hor acontributing grain dealer
higherconsecutive full license year as a contributing grain dealer (6m) REDUCED ASSESSMENTFOR CERTAIN GRAIN DEALERS FIL -
the grain deal€s current ratio assessment fac_tor is 0.000036. 5 securiTy. If a grain dealer files security underl€6.16 (1)

(4) DEBT TO EQUITY ASSESSMENTRATE. A graindealeis debt (c) the grain dealés assessment is taenount determined under
to equity ratio assessment rate is calculated, at the beginning ofg@g_(l) reduced by an amount determined as follows:
licenseyear as f_OHOWS' . i (a) Divide the amount of security that the grain dealer is

(a) If the grain dealer has filed an annual finanstatement requiredto file as determined under $26.16 (3) (b)by the

unders.126.13and that financial statement shows posiéueity amount of the grain dealés estimated default exposure, as
anda debt to equity ratio of not more than 4.0 to 1.0, the grain degfinedin s.126.16 1) (c) 1.

er'sdebt to equity ratio assessment ieqeals the greater of zero
or thedebt to equity ratio assessment factor in §bp(a) multi-
plied by the following amount:

1. Subtract 4 from the debt to equity ratio.
2. Divide the amount determined under subdhy 3.

3. Raise the amount determined under suibdo the 3rd
power.

4. Subtract 1.7 from the debt to equity ratio.
5. Divide the amount determined under subdy 1.75.
6. Raise the amount determined under sd#bdo the 7th

(b) Multiply the amountof the assessment determined under
sub.(1) by the amount determined under.gaj.

(7) QUARTERLY INSTALLMENTS. (a) A contributing grain
dealershall pay the grain dealsrannual fund assessment in equal
quarterlyinstallments that are due as follows:

1. Thefirst installment is due on October 1 of the license.year
2. The 2nd installment is due on January 1 of the license year
3. The 3rd installment is due on April 1 of the license year
4. The 4th installment is due on July 1 of the license year

power. ~ (b) A contributing grain dealer may prepay any of the quarterly
7. Add the amount determined under subhdo the amount |nstallmentsun(jer par(a). ) )

determined under sub#. (c) A contributing grain dealer who appliésr an annual
8. Add 2 to the amount determined under sibd. licenseafter the beginning of a license year shall pay the full

annualfund assessment required under this section. The grain
A : alershall paywith the first quarterlynstallment that becomes
unders.126.13and that financial statement shows a debt to equ eafter the day omvhich the department issues the license, all

ratio of greater than 4.0 to 1.0, but less than 5.0 to 1.(yrta :
dealer'sgdebt to equity ratio assessmeate equals thec?jebt togf that years quarterly installments thiecamedue before that

equityratio assessment factor in s(). (b) multiplied by thefol- o . .
lowing amount: (d) A contributing grain dealer who fails to péae full amount

of any quarterly installment when due shall,payaddition to that
installment,a late payment penalty of $50 or 10% of the overdue
installmentamount, whichever is greater

(b) If the grain dealer has filed an annual financial statem

1. Subtract 4 from the debt to equity ratio.

2. Divide the amount determined under subdhy 3.

3. Raise the amount determined under sido the 3rd (8) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL -
power. MENTS. When the department issues an annual license to a eontrib

4. Subtract 1.7 from the debt to equity ratio. uting grain dealerthe department shall notify tigeain dealer of
5. Divide the amount determined under subdy 1.75. all of the following:

6. Raise the amount determined under si&bdo the 7th (@) The amount of the grain dedteannual fund assessment

power. underthis section.
7. Add the amount determined under subdo the amount  (b) The amount of each required quarterly installment under
determined under sub6. sub.(7) and the date by which the grain dealer must pay each
8. Add 2 to the amount determined under sbd. installment.
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(c) The penalty that applies under s(it).(d)if the grain dealer 1. For the license year beginning on September 1, 2003,

fails to pay any quarterly installment when due. $18,000,000.
History: 2001 a. 162003 a. 38 2. For the license year beginning on September 1, 2004,
$19,000,000.

126.16 Grain dealers; security . (1) SECURITY REQUIRED. 3. For a license ;
- ) . . . year that begins on September 1, 2005, or
(&) A grain dealer shall file security with the departmemi I%ter, $20.,000,000.

maintainthat security until the department releases it under su
(8) (a), if all of the following apply when the department firs
licensesthe grain dealer under 526.11

1. The grain dealer reports more than $500,000 in grain p -
mentsunder s126.11 (9) (a) Wpesof security:

2. The grain dealer files an annual financial statement under(a) Currency ) . .
s.126.13 (1) (a)and that financial statement shows negative (b) A commercial surety bond if all of the following apply:

+ (4) FOrRM OF SECURITY. The department shall reviewind
determinewhether to approve, security filed or maintained under
this section. The department may approve only the following

equity. 1. The surety bond is made payable to the department for the
(b) A grain dealer who reports any deferred payment contr&§nefitof grain producers and producer agents.
obligationsunder s126.11 (9) (c)or126.13 (1) (dshall file secu 2. The surety bond is issued by a person authorized to operate

rity with the department, and maintain that security until thaesurety business in this state.
departmenteleases it under suf8) (b), unlessthe grain dealer 3. The surety bond is issued as a continuous term bond that
haspositive equity and one of the following applies: may be canceled only with the departmenititten agreement or
1. The grain dealés annual financial statement under supon90 days’ prior written notice served on thepartment in per
126.13covers a fiscal year ending on or beféamuary 1, 2006, sonor by certified mail.
and shows a debt to equity ratio of not more than 5.0t0 1.0. 4, The surety bond is issued in a form, and subject to any terms
2. The grain dealés annual financial statement under sandconditions, that the department considers appropriate.
126.13covers a fiscayear ending after January 1, 2006, and (c) A certificate of deposit omoney market certificate if all

showsa debt to equity ratio of not more than 4.0 to 1.0. of the following apply:
(¢) 1. In this paragraph, “estimatddfault exposure” means 1. Thecertificate is issued or endorsed to the department for
the sum of the following: the benefit of grain producers and producer agents who deliver

a. Thirty—five percent of the grain dealgmverage monthly grainto the grain dealer

paymentfor the 3 months, during the preceding 12 months, in 2 The certificate may not be canceled or redeemed without
which the grain dealer made tiegest monthly payments for pro the departmers’ written authorization.

ducergrain procured in this state. _ _ 3. No persormay transfer or withdraw funds represented by
b. The grain dealés highest total, at any time during the-pree certificate without the departmesithritten permission.

cedinglz _months, of unpaid obligations for producer grairt pro 4. The certificate renews automatically without any action by
curedin this state under deferred payment contracts. the départment

2. A grain dealer shall file security with the department, and 5. The certificate isssued in a form, and subject to any terms

maintainthat security until the department releases it under sup. - . .
(8) (bm), if the grain dealer files an annual financial stateme dconditions, that the department considers appropriate.

unders.126.13 (1)that shows negative equity current ratio of (d) Anirrevocable bank letter of credit if all of the following
lessthan 1.25 to 1.0, or a debt to equity ratio of more than 4.038P!Y: -
1.0 and the grain dealer estimated default exposure is greater 1. The letter of credit is payabte the department for the

thanthe following amount: benefitof grain producers and producer agents.
a. For the license year beginning on Septembe20D3, 2. The letter of credit is issued on bank letterhead.
$18,000,000. 3. The letter of credit is issued for an initial period of at least
b. For the license year beginning on September 1, 2004eyear
$19,000,000. 4. The letter of credit renews automatically unless at least 90
c. For alicense year that beginsSeptember 1, 2005, or later daysbefore the scheduled renewal date the issuing bank gives the
$20,000,000. departmentvritten notice, in person or by certified mail, thiae
(2) SECURITY CONTINUED. A grain dealemho filed security letterof credit will not be renewed.
underch.127, 1999 stats., before Septembe2002, shall main 5. The letter of credit is issued in a form, and subject to any
tain that security until the department releases it unde(8ufx). terms and conditions, that the department considers appropriate.
(3) AMOUNT OF SECURITY. (&) Except as provided par (b), (e) Security filed under cti27, 1999 stats., before September

agrain dealewho is required to file or maintain security undet, 2002, except that on January 1, 2003, the department shall with
this section shall at all times maintain security that is at least eqdedw its approval of any security that is approvable under pars.
to the sum of the following: (a)to (d).

1. Thirty—five percent of the grain dealgraverage monthly  (5) DEPARTMENTCUSTODYOF SECURITY. The department shall
paymentfor the 3 months, during the preceding 12 months, Hold, in its custodyall security filed and maintained under this
which the grain dealer made tlagest monthly payments for pro section. The department shall hold the security for the benefit of
ducergrain procured in this state, except that this amount is rgtin producers and producer agents who deliver grain to a grain
requiredof a contributing grain dealer dealer.

2. The grain dealés highest total, at any time during the-pre  (6) MonTHLY REPORTS. A grain dealer who is required fite
ceding12 months, of unpaid obligations for producer grain prer maintain security under this section shall file monthly reports
curedin this state under deferred payment contracts. with the department. The grain dealer shall file a report on or

(b) A grain dealer who is only required to file or maintain sectbeforethe 10th day of each month, in a form specifiedthsy
rity under sub(1) (c)shall at all times maintain security equal t@lepartment. In a monthly report, a grain dealer shall provide
the grain dealés estimated default exposure, as defined in subformationreasonably required by the department, including all
(1) (c) 1, less the following amount: of the following:
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(@) The grain dealés average monthly payment for the 3 1. The grain dealer has not had aleferred payment contract
months,during the preceding 12 months, in which the grain dealebligationssince the beginning of the grain de&elastcom
madethe lagest monthly payments f@roducer grain procured pletedfiscal year
in this state. 2. The grain dealer files 2 consecutive annual financial-state

(b) The grain dealés highest total unpaid obligations, at anynentsunder s.126.13showing that the grain dealer meets the
time during the preceding 12 months, for producer grain procuragplicableequity requirement and debt to equity ratio under sub.
in this state under deferred payment contracts. If the amount oWEd(b).
on deferred price contracts has yet been determined, the grain  (bm) The department may release security filed under(gib.
dealer shall estimate the amoiiasecbn contract terms and pre (c), except for any amount of security that the grain dealer is
vailing market prices on the last day of the previous month. requiredto file because sulfl) (a)or (b) appliesto the grain

(7) ADDITIONAL SECURITY. (a) The department magt any dealer;f the grain dealer files 2 consecutiaenual financial state
time, demand additional security from a grain dealenif of the mentsunder s126.13showing that thgrain dealer no longer has
following applies: negatiyeequ_ity a current ratio of less than 1.25 to hfa debt

1. The grain dealés existing security falls below tizenount {0 €quity ratio of more than 4.0 to 1.0.
requiredunder sub(3) for any reason, including depreciation in  (c) On December 1, 2002, the department may release security
the value of the security filed with the department, an increasefgintainedunder sub(2), unless the grain dealer is requiredileo
grain payments or grain prices, or the cancellation ofsenyrity ~securityunder sub(1).

filed with the department. (d) The department may release security to the extent that the
2. The grain dealer fails to provide required informatioat ~ Securityexceeds the amount required under §8jo.
is relevant to a determination of security requirements. (e) The department may release security if the grain dealer files

(b) The department shall issue a demand undea)an writ- alternative security of equivalent value, that the department
ing. The department shall indicate why the security is requiretJProves.
the amount of security required, and the deadline date for filing (f) The department shall release security if the grain dealer is
security. The department may not specify a deadline for filingo longer in business and has paid all grain obligations in full.
securitythat is more than 30 days after the date on wtiieh  History: 2001 a. 16104 2003 a. 38
departmentssues its demand for security

(c) A grain dealer may request a hearing, unde22f.ona 126.17 Grain dealers; records. (1) ReEcORDS AND
demandor security under pagh). A request for hearing does not*CCOUNTS; GENERAL. A grain dealer shalkeep records and
automaticallystay a security demand. accountof all grain procured and alirain sold or marketed by

(d) If a grain dealer fails to comply with tfeepartment the grain dealer A grain dealer shall keep records that are-com

. . - ; te,accurate, current, well-ganized, and accessible, so that

demandfor security under this subsection, the grain dealer sh : ; ;
give written notice of that fact to all grain producers and producg”gvrv?r%.dealer and the department can readily determinetad of
agentdrom whom the grain dealer procures producer graihin Lo .
state. If the grain dealer fails to give accurate notice under this (&) The kinds and amounts of grain procured, the procurement
paragraphwithin 5 days after the deadline for filing security undeftes:the procurement terms, and the persons from whom the
par. (b) haspassed, the department shall promptly notify tho&@indealer procured the grain. .
grain producers and producer agents by publishing a clastc@ (b) The kinds and amounts of grain sold or marketedsate
underch.985 The department may also give individual notice t8f Mmarketing dates, the sale or marketing terms, and the persons
thosegrain producers or producer agentsvhbm the department t0 whom the grain dealer sold or marketed the grain.
is aware. (c) The kinds and amounts of grain, received from others, that

(e) If a grain dealer failso comply with the departmest’ thegrain dealer has uséar feed, seed, milling, manufacturing,
demandor security under this subsection, the department may RE9cessingor other purposes.
any of the following: (d) The kinds and amounts of grain, received from others, that

1. Issue a summary order undet26.85 (2)hat prohibits the thegrain dealehas on hand, including the kinds and amounts of
grain dealer from procuring producgrain or requires the grain 9rain owned by the grain deajeand the kinds and amounts of
dealerto pay cash on delivery for all producer grain. grainheld for others.

2. Suspend or revoke the grain dealéicense. (e) The nature and amount of the grd&alets obligations to

grainproducers and producer agents, including obligations under
sec(ﬁ)ritsfli;IZASIrrl\ldGerSEELtJ)(Rll;\Ea)(gcghﬁg(regﬁrtgﬁrgurr?tag;‘ ;‘Zlflf‘rist‘;deferredpaymer}t contracts. The grain dealer shall keep a daily
thatthe grain dealer is required topfile becguse &Lo(b) or (C) recordof obligations under pricecontracts and a separate daily
applies to the grain deajé?‘any of the following appl.ieS' recordof obligations under deferred price contrabit have not

1 Th in deal s, for af least 2 ytkee yet been priced.

- 'he grain dealer reports, for at least 2 CONSeCYBAES,  f The nature and amount of the grain déalebligations to
nomore than $500,00@ annual grain payments unde.86.11 yonqsitorsas defined in s126.25(5), under agreements for the
(9) (@) and the grain dealer pays the quarterly fund assessment & geof grain, if any
would have been required of the grain dealer if the grain dealer had(g '

beena contributing grain dealer on the most recent quarterly (9 The grain dealés accounts receivable from the sale or
installmentdate under .26.15 (7) arketingof grain,including the names of the account debtors,

. . . the amount receivable from each account delatiod the dates on
2. The grain dealés annual financial statement under %Qich payment is due.

126.13shows positive equity for at least 2 consecutive years an .
the grain dealempays the quarterly fund assessment that wou (gr)d SF;I|E|C(()DfRi[||:’)‘IZ%E)|(|3()RVCi|I"\1‘ Prz(lﬁgglig‘ eélggegﬂid?naelﬁ; (S)P alrlali(ﬁ eFr)o
havebeen required of the grain dealer if the grain dealer had b %ﬁedb the arain deale?' P gram-p
a contributing grain dealer on the mastent quarterly install y g L .
mentdate under €126.15 (7) (&) The kind and weight of grain procured.

(b) The department may release security filed under(dyb. ~ (P) The grade and quality of the grain if determined.
(b), except for any amount of security that the grain dealer is () The date on which the grain dealer procured the grain.
requiredto file becausesub. (1) (a) or (c) applies to the grain  (d) The name and address of the person from whom the grain
dealer,if any of the following applies: dealerprocured the grain.
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(e) Whether the graidealer purchased the grain, holds it under (c) The price for the grain pin a deferred price contrathe
anagreement for storage, or is marketihg grain as a producer methodand deadline by which the price will be determined.

agent. (d) The date by which the grain dealer agreenake full pay

(f) The terms of purchase, storage, or marketing. mentfor the grain, which may not be more than #i&9s after the

(9) If the grain dealer procured the grain under a deferred p&@teon which the contract price is established or more than 180
mentcontract, the terms of that contract. aysafter the date on which the grain dealer takes custody er con

(3) RECORDSRETENTION;INSPECTION. (2) A grain dealer shall 0! Of the grain, whichever is later .
keepcopies of all of the following records for at least 6 years after (dm) If the contract is a deferred price contract, a pridead
therecords are created: line that is not more than one year after the date on which the grain

1. Records required under this section ark6.18 (2) dealertakes cu_stody or control of the grain. .
2. Records that the grain dealer was required to keep, undef€) The grain deales permanent business location.
ch. 127, 1999 stats., and department rules, before September 1(f) Other information required under this section.
2002. (3) PaYMENT AND PRICINGDEADLINES. (&) A grain dealer shall

(b) A grain dealer shall make records required under this s&gakefull payment under a deferred payment contract by the dead
tion available to the departmeiarr inspection and copying upon line date specified in the contract.
request. (b) The parties may not extend a payment or pricing deadline

History: 2001 a. 16 undersub.(2) (d)or(dm), excepthat they may sign a new contract
thatextends either deadline or both deadlines for up to 180 days
126.18 Grain dealers; receipts for grain. (1) ReQUIRE  if the new contract refers to the contract number of the original
MENT. Whenever a grain dealer receives grain from any persaontract.
the grain dealershall immediately give that person a written (4) RequiRep NOTICE. A grain dealer may not enter into a
receiptfor the grain that includes all of the following: deferredpayment contract unless tteferred payment contract

(a) The name of the grain dealer and a statement indicatitigarly discloses that it is not a storage contract. Wheneyeia
whetherthe grain dealer is a corporation. dealerbuysgrain from a grain producer under a deferred payment

(b) A permanent business address at which the holder of gtractthe graindealer shall include the following statement in
receiptcan readily contact the grain dealer capitalized, boldface printimmediately above the contract signa

(€) A statement identiing the document as a receipt for reff T2 T8 LB % S RIS Ao B BER e Gelvers

(d) The dgte on Wh,'Ch the' grain dealer received the grain. to the grain dealer under thisntract. The producer relinquishes

(e) The kind of grain received. ownershipand control of the grain, arflecomes an unsecured

(f) The net weight of grain receivent, if the grain dealer creditorpending payment.”
recelvesthe grainat t_he grain producks farm, the approximate (5) DEFERRED PAYMENT CONTRACT ASSESSMENT. From the
netweight of the grain. amountthat a grain dealer pays to a grain producer or producer

(9) The grade and quality of the grain, if determined. agentunder a deferred payment contract, the grain dealer shall

(h) A statement identifying the receipt as a purchase receipgductadeferred payment contract assessment. The assessment
storage receipt, or receifdir grain marketed by the grain dealeshall equal the total amount owed under the contract before the
asa producer agent. assessments deducted, multiplied by the deferred payment

(i) The grain dealés promise to pay the total amount due fopSSessmenmate that applies under’26.15 (6)when the contract
grain, less any discounts that may appi§thin 7 calendar days IS made. The grain dealer shall disclose the assessment amount or

after the date of receijoff the grain. This requirement does noff the contract is a deferred price contract, the method by which the
applyif any of the following applies: assessmeramount will be determined, in the writteontract

1. The grain dealer pays cash on delivery “”qefs‘ﬂb-(“-
2. The grain dealer receives the grain under a deferred payH'Smry' 2001216
mentcontract that complies with $26.19 126.20 Grain dealers; business practices. (1) GRAIN
3. The receipt is clearly identified as a storage receipt.  weiGHT, GRADE,AND QUALITY. A grain dealer shall do all of the fol
(1m) EFFECTOF FAILURE TO IDENTIFY RECEIPT. A receipt not lowing when determining the weight, grade, or quality of grain:
clearly identified under sub(l) (h) is considered a purchase (a) Accurately determine the weight, grade, or quality using
receiptexcept that, if the grain dealer also operates as awgaén  accurateweighing, testing, or grading equipment.
housekeeperas defined in 126.25 (9) under thesame name, a ) accurately record the determined weight, grade, or quality

receiptnot clearly identified is consi_dered a storage receipt.. (2) TIMELY PAYMENT TO PRODUCERS. A graindealer shall pay
‘ (IZI) GR'f‘”\t' D.EALER(’jS C%P'ES' An;gram dealer shall keep copiestor grain when payment is due. A grain dealer may not make pay
ot all Teceipts Issued under sii). mentby nonnegotiable check or note fy check drawn on an
History: 2001 a. 16 accountcontaining instffcient funds.

126.19 Grain dealers: deferred payment contracts. (3) PERMANENT BUSINESSLOCATION. A grain dealer licensed
(1) CoNTRACTIN WRITING. A graindealer may not procure grainunders.lz'G.lllshall do all of the Tollowmg: ) )
from any grain producer or producer agent under a deferred pay (&) Maintain a permanent business address at which grain pro
mentcontractbefore the contract is reduced to writing and signétHcersmay readily contact the grain dealer during business hours.
by the parties. The grain dealer shall provide a copy of the signedb) On each day that the Chicago Board @fdE is operffior
contractto the other party trading,keep business hours that start no later than 9 a.m. and end
(2) CONTENTSOFCONTRACT. A grain dealer may not enter intono earlier than 2:30 p.m.
adeferred payment contract unless the deferred payment contradc) Prominently post the grain dedebusinessiours at each
includesall of the following: of the grain dealés business locations in this state.
(&) A unique contract identification number (4) ProHiBITED PRACTICES. No grain dealer may do any of the
(b) The type, weight, grade, and quality of grain procured af@llowing:
a statement that price adjustments may apfpdelivered grain (a) Misrepresent the weight, graae,quality of grain received
variesin grade or quality from that identified in the contract. from or delivered to any person.
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(b) Falsify any record or account, or conspire with any other (9) “Grain warehouse keeper” means a person who operates

personto falsify a record or account. oneor more grain warehouses in thiate to receive, store, condi
(c) Make any false or misleading representatinthe depast tion, or ship grain for others, except that “grain warehouse keeper”
ment. doesnot include a person licensed under the United Stasee-W

(d) If the grain dealer is licensed undet26.11 engage in any ouseAct, 7 USC 241to 271 _ o
activity that is inconsistent withrepresentation made in the grain  (9m) “Licenseyear” means the period beginning on Septem
dealer'sannual license application. ber1 and ending on the following August 31.

(e) Make any false or misleading representation to a grain pro (11) “Warehouseeceipt” means a receipt for grain, issued by
duceror producer agent related to any matters regulated under eh@gain warehouse keepdhat is also a document of title under s.
chapter. 401.201(15).

(f) Fail to file the full amount of security required under  History: 2001 a. 16

126.16(7) by the date that the department specifies. , . .
History: 2001 a. 16 126.26 Grain warehouse  keepers; licensing.

(1) LicenseReEQUIRED. (a) No grain warehouse keeper may hold
126.21 Grain producer obligations. (1) DELIVERY PER atany timemore than 50,000 bushels of grain for others without
conTRACT. No grain producer or producer agedfito contracts to @ current annual license from the departmefgrain warehouse
sell and deliver grain to a grain dealer at an agreed price nfggperwho has grain warehouses with a combined capacity of
wrongfully refuse to deliver that grain according to the contradiorethan 50,000 bushels shall obtain a license unless the grain
(2) DISCLOSUREOF LIENS AND SECURITY INTERESTS. A grain warehouse keeper proves to the department that the grain ware

dealerprocuring grain from a grain producer or producer agefjPusekeeper holds no more than 50,000 bushels of grain fer oth
may requirethe grain producer or producer agent to disclose afjSat any time.

liensor security interests that apply to the graline grain dealer ~ (b) A licenseunder par(a) expires on the August 31 following
may requirethe disclosure in writing. The grain dealer mayts issuance. No person may transfer or assign a license issued
requirethe grain producer or producer agent to specify the naturederpar (a).

andamount of each lien or security interest and the identity of the (2) License appLIcATION. A person shall apply for grain
personholding that lien or security interest. No graimducer warehousekeeper license in writing, on a form providedthg

may falsify or fraudulently withhold information required underdepartment. The applicant shall provide all of the following:

this subsection in order to sell grain. (a) The applicang legal name and any trade name under which
History: 2001 a. 16 the applicant proposes to operate as a grain warehouse keeper
(b) A statement of whether the applicaan individual, a cer
SUBCHAPTERIV poration, a partnership, cooperative, an unincorporated coopera

tive association, a limited liability comparg trust, or other legal

entity. If the applicant i® corporation, a cooperative, or an associ
GRAIN WAREHOUSE KEEPERS ation, the applicant shall identifgach dficer of the corporation

CrossReference: See also chATCP 99 Wis. adm. code. or cooperative. If the applicant is a partnership, the applicant shall

- . ] identify each partner

126.25 Deflqltlons. In this subghapter. . (c) The mailing address of the applicangrimary business

(1) “Capacity” means the maximum amouoit grain, mea  |ocationand the name of a responsilsigividual who may be con
suredin bushels, that can be stored in a grain warehouse. Thg&edat that location.
capacityof a grain warehouse is determined by dividing the cubic (d) The street address and capacitgwéry grain warehouse

volumeof all bins, expressed in cubic feet, by 1.2dbic feet per . S
: thatthe applicant operates or proposes to operate in this state and
bushel,and applying a pack factor that the department specif name ofa responsible individual who may be contacted at each

by rule. warehouse.

2) “Contributing grain warehouse keeper” means a grain . . . . o
wa(re)housekeeper vghg is licensed unde|1§6.26 who eithema% ((je) The(dc)omblned capacity of all grain warehouses identified
underpar (d).

paid one or more quarterly installments undet26.30 (6)or is _ .
requiredto contribute to the fund, but the first quarterly install (f) All license fees and surclyes required under sutg).
mentunder s126.30 (6)is not yet due, and who is not disqualified (g) Proof that the applicant is insured as required under s.
unders.126.29 (2) 126.27 unlessthe applicant has previously filed proof that
(3) “Current ratio” means the ratio of the value of currenfemainscurrent. The proof may consistatertification provided
assetgo the value of current liabilities, calculated according to BY an insurance company licensed to do business in this state.

126.28(6) (c) 1. (h) A financial statement if required undef26.28 (1)and not
(4) “Debt to equity ratio” means the ratio of the valudiabil- ~ yetfiled.

ities to equity calculated according to $26.28 (6) (c) 2. (i) Other relevant information required by the department.
(5) “Depositor” means any of the following: (3) LICENSEFEESAND SURCHARGES. A personapplying for a

(@) A person who delivers grain to a grain warehouse keeg@gain warehouse keeper license spay the following fees and
for storage, conditioning, shipping, or handling, withoanhsfer ~ surchargesunless the department specifies éedént fee or sur
ring ownership to the warehouse keeper chargeamount by rule:

(b) A person who owns or legally holds a warehouse receipt(a) A nonrefundable license processing fee of $25 plugd25
or other document that is issued by a grain warehouse keeper&mehgrain warehouse identified under s@).(d). If a grain ware
thatentitles the person to receive stored grain. housekeeper operates 2 or more graiarehouses located within

(6) “Disqualified grain warehouse keeperfieans a grain 0-5mile of each othethe grain warehouse keeper may treat those
warehousekeeper who is disqualified from tHend under s. grainwarehouses as a single grain warehouse for purposes of this
126.29(2). paragraphand par(c).

(8) “Grain warehouse” means a facility in this state that is used (P) The following inspection fee, less any credit provided
to receive, store, or condition grain for others or that is used in #edersub.(5):
shipmentof grain for others, except that “grain warehouse” does 1. A fee of $500 if the combined capacity of the applisant’
notinclude a transport vehicle. grain warehouses is less than 150,000 bushels.
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2. A fee of $550 if theeombined capacity of the applicant’ the department deniesli@ense application, the department shall
grainwarehouses is &ast 150,000 bushels but less than 250,0@fve the applicant a written notice stating the reasons for the
bushels. denial.

3. A fee of $600 if thecombined capacity of the applicant’  (9) LICENSE DISPLAYED. A grain warehouse keeper who is
grainwarehouses is &ast 250,000 bushels but less than 500,008quiredto hold a license under sufh) shall prominently display
bushels. acopy of that license at each grain warehouse.

4. A fee of $650 if theeombined capacity of the applicant’  (10) NoTiricaTioN. A licensed warehouse keeper shall notify
grainwarehouses is &ast 500,000 bushels but less than 750,000e department, irwriting, before the warehouse keeper adds a
bushels. grainwarehouse or changes the location or capacity of any grain

5. A fee of $700 if theeombined capacity of the applicant’ yvarehouse.ln the_ notice, the grain Wareh.OUEper.shall spec
grain warehouses is at least 750,000 bushels but less ttfnany change in the combined capacity of grain warehouses
1,000,000bushels. operatedby thegrain warehouse keeper resulting from the pro

6. A fee of $800 if the combined capacity of the applica%antpos,‘ma_ddltlon or change.
grain warehouses is at least 1,000,000 bushels but less thd#st: 2001 a 162005 a. 441
2,000,000bushels. 126.27 Grain warehouse keepers; insurance. (1) FIRe

7. A fee of $900 if the combined capacity of the applisantAND EXTENDED COVERAGEINSURANCE. A grain warehouse keeper
grain warehouses is at least 2,000,000 bushels but less thasnsedunder s126.26 (1)shall maintain fire and extended eov
3,000,000bushels. erageinsurance, issued by an insurance company authorized to do

8. A fee of $1,000 if theombined capacity of the applicant’ businessn this state, that covers all graimthe custody of the
grain warehouses is at least 3,000,000 bushels but less tgsmnwarehouse keeperhether owned by the grain warehouse

4,000,000bushels. keeperor held for others, at the full local market vahi¢he grain.
9. A fee of $1,100 if theombined capacity of the applicant’  (2) INSURANCE CANCELLATION; REPLACEMENT. (&) No person
grainwarehouses is 4,000,000 bushels or more. may cancel an insurance policy required under Elfunless that

(c) A supplementary inspection fee of $275 for each gra rsonserves a written notice of the intendmhcellation on the

warehouséhat the applicant operates in excess of one graie epartmentt least 30 days before the cancellation takiestef
house. (b) Whenever an insurance poliapder sub(l) is canceled,

(d) A license surchge of $500 if the department determined€ 9rain warehouse keeper shall replace the policy so that there
that, within 365 days before submitting the license application, tgC lapse in coverage. itin 20 days after a cancellation notice
applicantoperated as a grain warehouse keeptiout a license Underpar (a) is served orthe department, and at least 10 days
in violation of sub(1). The applicant shall also pay aligense beforethe cancellation takesffect, the grain warehouse keeper

fees,licensesurchages, and fund assessments that are still due fjf2!/Provide the department wigiroof of the replacement policy
the license year in which the applicant violated s@. edepartment may accept, as prooteatification provided by

() A license surchae of $100 if duringhe preceding 12 aninsurance company licensed to do business in this state.

monthsthe applicant failed to file an annual financstatement __ (3) INSURANCE DEDUCTIBLES. An insurance policy does not
requiredunder s126.28 (1) (bpy the applicable deadline. complywith sub.(1) if it contains any deductible clause that limits

(f) A license surchge of$100 if a renewal applicant fails tothelnsurers obligation to pay to each depositor the full value of

; - & the depositots covered losses under the palidhe grain ware
renewa license by the license expiration date of August 31. 5 sekeeper may agree to indemnify the insurer for a portion of

(3m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub. eachdepositor claim that the insurer pays undemtbiicy if the
(3) (d) does not relieve the applicant of any other civil or criminglgreementdoes not limit the insures obligationto pay each
liability that results from the violation of sufi), but does not depositorthe full amount of the depositsrcovered losses.
constituteevidence of any law violation. _ (4) INSURANCE DISCLOSURES. A grain warehouse keeper

(4) LICENSEFORPARTOF YEAR; FEES. A person who applies for Jicensedunder s126.26 (1)shall disclose all othe following to
anannual grairvarehouse keeper license after the beginning gfdepositor if the depositor requests that information:
alicense year shall paie full annual fee amounts required under (a) The material terms of the grain warehouse kéefiez and
sub.(3). extendedcoverage insurance policy under s(bh.

(5) Feecreoi. If the fund balance contributed by grain ware () Whethetthe grain warehouse keeper has liability insurance
housekeepers exceeds $300,000 on June 30 of any license Y, eringthe grain warehouse keefgegrain operations, and the
the department shall credit 12.5% of the excess amount agaipgkerialterms of that liability insurance policy
feeschaged under sul(3) (b) to contributing grain warehouse (5) INSURANCE COVERAGE; MISREPRESENTATION. NO grain

keepersvho file timely license renewal applications for the ne : iyt ;
licenseyear The department shall credit each contributing gr%’&iﬁ%jﬁfreﬁ)g;&gté?:'srepresem he following to the

warehousekeeper on a prorated basis, in proportioihe total That th . h K L d
feesthat the warehouse keeper has paid under(3)th) for the (@) That the grain warehouse keeper is insured. _
4 preceding license years. (b) The nature, coverage, or material terms of the grain-ware

(6) FeesTtaTEMENT. The department shalrovide, with each hogsekgepe‘rs insurance policy
licenseapplication form, a written statement of all license fees and'sto": 2001 . 16
surchargesequired under su3) or the formula for determining 126.28 Grain warehouse keepers; financial state -
them. The department shall specify any fee credit for which thents. (1) REQUIRED ANNUAL FINANCIAL STATEMENT. (a) A
applicantmay qualify under sulg5). grain warehouse keeper shall file an annual financial statement
(7) NoLICENSEWITHOUT FULL PAYMENT. The department may with the department before the department first licenses the ware
notgrant a license under sifh) until the applicanpays all license housekeepeunder s126.26 (1) if the warehouse keeper operates
feesand surchaes identified in the departmenstatement under grainwarehouses with a combined capacity of more than 300,000
sub.(6). The department shall refuradfee or surchge paid bushels.
underprotest if upon review the departmelgtermines that the  (b) A grain warehouse keeper licensed und&26.26 (1)shall
feeor surchage is not applicable. file an annual financial statement with the department during each
(8) ACTION GRANTING OR DENYING APPLICATION. The depart licenseyear if the grain warehouse keeper operatsehouses
mentshall grant or deny a license application under@)twithin ~ with a combined capacity of more than 300,000 bushels. The
30 days after the department receigesomplete application. If grainwarehouse keeper shall file the annual finarstialement
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by the 15th day of the 4ttmonth following the close of the grainreceivables secured by #rst priority security interest in real or
warehousekeepets fiscal yeay except that the department maypersonaljproperty

extendthe annual filing deadline for up to 30 days if grain (b) A note or account receivable from a pareggoization,
warehousekeepey or the accountant reviewing or audititte®  a subsidiaryor an dfiliate other than an employee.

financial statement, files a written extension request at least 10(c) A note or accourthat has been receivable for more than
daysbefore the filing deadline. . oneyear unlessthe grain warehouse keeper has established an
~ (2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut  equal offsetting reserve for uncollectible notes and accounts
ing grain warehouse keeper who is not required to filaramal receivable.

financial statement under sufil) may file an annual financial 9y Extity coverep. A person filinga financial statement
statementvith the department in order to qualify for a lower funginderthis section may not file, in lieu of that persofinancial

assessmentnder s126.30 ~ statementthe financial statement of the persoparent ajaniza-
(3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (&) A grain tion, subsidiary predecesspor successor
warehouse keeper filing an annual financial statemedérsub. (10) DEPARTMENT REVIEW. The department may analyze a

(1) or(2) shall file an auditeéinancial statement if the warehous&inancial statement submitted under this section and may reject a
keeperoperates grain warehouses with a combined capacityfpfancial statement that fails to comply with this section.
morethan 500,000 bushels. History: 2001 a. 16

(b) If par. (a) does not applya grain warehouse keeper filing
anannual financial statement under s{if).or (2) shall file either 126.29 Contributing grain warehouse keepers; dis -
areviewed financial statement or an audited finarstimlement. qualification. (1) CONTRIBUTION REQUIRED. A grain ware

(4) ACCOUNTINGPERIOD. A grain warehouse keeper filing anhousekeeper licensed under26.26(1) shall pay fund assess
annual financial statement under s(i.or (2) shall file a finan Mentsunder s.126.30 unless the grain warehouse keeper is
cial statement that covers the grain warehouse keelast com  disqualifiedunder sub(2).
pletedfiscal year unless the grain warehouse keeper hasibeen (2) DISQUALIFIED WAREHOUSEKEEPER. (&) A grain warehouse
businesdor less than one year keepemwho is required to file security undel26.31 (1) (a)s dis

(4m) INTERIM FINANCIAL STATEMENT. The department magt dualifiedfrom the fund until the department releases that security

any time, require a grain warehouse keeper licensed undet/3ders.126.31 (8) (a) o o .

126.26(1) to file an interimfinancial statement with the depart  (b) A grain warehouse keeper is disqualified frira fund if

ment. The grain warehouse keeper shall providt) the interim  the department denies, suspenaisievokes the grain warehouse

financial statement, the warehouse keépsworn and notarized keeper’slicense.

statementhat the financial statement is correct. An interim finan (3) PAYMENTS BY DISQUALIFIED GRAIN WAREHOUSEKEEPER. ()

cial statement need not be a reviewed financial statement orTdre departmennaynot return, to a disqualified grain warehouse

auditedfinancial statement. keeper,any fund assessments tiia¢ warehouse keeper paid as
(5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. () Except acontributing grain warehouse keeper

asprovided in parnb), a grain warehouse keeg#ing an annual (b) A disqualifiedgrainwarehouse keeper remains liable for

financial statement under this section shall file a financial stateny unpaid fund installment under $26.30that became due

mentthatis prepared according to generally accepted accountiwgile the grain warehouse keeper was a contributing gvane

principles. housekeeper A disqualified grain warehouse keeper is not liable
(b) If a grain warehouse keeper is a spieprietor and the for any fund installment that becomes due after the grain-ware

grain warehouse keeperfinancial statement isot audited, the nousekeeper is disqualified under su@).

grainwarehouse keeper shall fildiaancial statement that is pre ~ History: 2001 a. 162003 a. 38

aredon a historical cost basis. .
P . 126.30 Grain warehouse keepers; fund assessments.
. (B) FINANCIAL STATEMENT CONTENTS. (a) Except as provided (1)"Geyerai. A contributing grain warehouse keeper shaly
in par (b), a grain warehouse keeper filing a financial statemeg annual fund assessment for each license yEacept apro-

under this section shall file a financial statement that consist in sub.(5m), the assessment equals $20 or the sum of the
abalance sheet, income statement, equity statement, stateme Ifga/ing Whichéver is greateunless the department byle

cashflows, notes to those statements, angl other information sspecifiesa diferent assessment:
required by the department. A grain warehouse keeper who i . .
a) The grain warehouse keefgercurrent ratio assessment.

soleproprietor shall file his oher business and personal financia{.he current ratio assessment for a license year is the amount

statsmefnts. . h K has b in busi expresseds dollars, equal to the grain warehouse kéemerr

h (b) Ifa gralr;]ware.ouse ﬁeper kas eer:nlg usmemsﬁolr rentratio assessment rate under §@pmultiplied by the number

than one yearthe grain warehouse keeper nmfdg an annual f y,shels that the grain warehokseper reports underk26.26

financial statement under sufl) or (2) that consists of a balance(z) (e) or (10).

sheetand nqtes. . ) . (b) The warehouse keeperdebt to equity ratio assessment.
_(c) A grain warehouse keeper filing a financial statement undffe debt to equity ratio assessment for each license year is the

this section shall include in the financial statement, or in an attaghi,ount expressed as dollars, eqtamthe grain warehouse keep

mentto the financial statement, calculations of all of the followg g deb’t to equity ratio asses’sment rate usder(4) multiplied

ing: . ] ) by the number of bushels that the warehouse keeper reports under
1. The grain warehouse keejgecurrent ratio, excluding any s.126.26 (2) (ejpr (10).

assetgequired to be excluded under s@@. (2) CURRENT RATIO ASSESSMENTRATE. A grain warehouse
2. The grain warehouse keejsedebt to equity ratigxclud  keeper’scurrent ratio assessment rate is calculaethe begin

ing any assets required to be excluded under(3ib. ning of the license yeaas follows:

(7) AsseTsexcLUDED. A grain warehouse keeper may not (a) If the grain warehouse keeper has filed an annual financial
includeany of the following assets in calculating the ratios undstatementunder s126.28and that financial statement shows a
sub. (6) (c), unless the departmespecifically approves their currentratio of at least 1.25 to 1.0, tigeain warehouse keeper
inclusion: currentratio assessment rate equals the greater of zero or the cur

(@) A nontrade note or account receivable fromoffiter, rentratio assessment factor in s(&). (a) multiplied by an amount
director,employee, partneor stockholderor froma member of determinedas follows:
the family of any of those individuals, unless the notaamount 1. Subtract one from the current ratio.
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2. Divide the amount determined under subdhy 3. 5. Divide the amount determined under subdy 1.75.

3. Multiply the amount determined under subcby negative 6. Raise the amount determined under s#bdo the 7th
one. power.

4. Raise the amount determined under sibdo the 3rd 7. Add the amount determined under subdo the amount
power. determined under sub#l.

5. Subtract 0.75 from the current ratio. 8. Add 2 to the amount determined under sibd.

6. Divide 0.65 by the amount determined under sGbd. (b) If the grain warehouse keeper has filed an annual financial

7. Raise the amount determined under suibdo the 5th Statemenunder s126.28and that financial statement shows a
power. debtto equity ratio of greater than 4.0 to 1.0 but less than 5.0 to

1.0,the grain warehouse keejgedebt to equity ratio assessment
rateequals the debt to equity ratio assessment factor if5ul)
multiplied by the following amount:

1. Subtract 4 from the debt to equity ratio.

8. Add the amount determined under subdo the amount
determined under subd.
9. Add 2 to the amount determined under s@bd.

(b) If the grain warehouse keeper has filed an annual financial o :
statementunder s126.28and that financial statement shows a 2. D'V.Ide tze amount determl_ned under SUbdhy&h
currentratio of less than 1.25 to 1.0, but greater than 1.0 to 1.0, the 3- R@ise the amount determined under stbdo the 3rd
grainwarehouse keepercurrent ratio assessment rate eqtials POWer-

currentratio assessment factor in s(). (b) multiplied by the fol 4. Subtract 1.7 from the debt to equity ratio.
lowing amount: 5. Divide the amount determined under subdy 1.75.
1. Subtract one from the current ratio. 6. Raise the amount determined under sibdo the 7th
2. Divide the amount determined under subdhy 3. power.
3. Multiply the amount determined under subcby negative 7. Add the amount determined under subdo the amount
one. determined under sub#.
4. Raise the amount determined under sibdo the 3rd 8. Add 2 to the amount determined under sibd.
power. (c) If the grain warehouse keeper has filed an annual financial
5. Subtract 0.75 from the current ratio. statementinder s126.28and that financial statement showeg

- : ative equity or a debt to equity ratio of at least 5.0 to 1.0, the grain
6. D'V_'de 0.65 by the amount_determlned under stibd. warehousekeepetls debt to equity ratio assessment rate equals the
7. Raise the amount determined under siibdo the 5th  geptto equity ratio assessment factor in g8 (b) multiplied by

power. . 86.8244.

8. Add the amount determined under subdo the amount  (d) If the grain warehouse keeper has not filed an annuat finan
determined under subd. cial statement undex.126.2§ the grain warehouse keejzedebt

9. Add 2 to the amount determined under s8bd. to equity ratio assessment rate equals the debt to equity ratio

(c) If the grain warehouse keeper has filed an annual financi@sessmerfactor in sub(5) (b) multiplied by 8.77374.
statemenunder s126.28and that financial statement shows a (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (a) A grain
currentratio of less than or equl 1.0 to 1.0, the warehouse keepwarehouseeepets debt to equity ratio assessment factader
er’s current ratio assessment rate equals the current ratio-assags.(4) (a)is 0.0000125, except thiris zero for the grain ware
mentfactor in sub(3) (b) multiplied by 120.81376. housekeepets 5th or higher consecutive full license yasa con

(d) If the grain warehouse keeper has not filed an annuat fin&fouting grain warehouse keeper
cial statemenunder s.126.28 the warehouse keepgrcurrent (b) A grain warehouse keepgidebt to equity ratiassessment
ratio assessment rate equals the current ratio assessment fact@chior under sub(4) (b) to (d) is 0.00001875, except that it is

sub.(3) (b) multiplied by 5.71235. 0.000015for the grain warehouse keejgebth or higher consecu
(3) CURRENT RATIO ASSESSMENTFACTOR. (@) A grain ware tive full license year as a contributing grain warehouse keeper
housekeepers currentratio assessment factor under si@).(a) (5m) REDUCED ASSESSMENTFOR CERTAIN GRAIN WAREHOUSE

is 0.00003 except that, for the grain warehouse kéefsth or KEEPERSFILING SECURITY. If a grain warehouskeeper files seeu
higherconsecutive full license year as a contributing gwaane ity under s126.31 (1) (b)the grain warehouse keefgassess
housekeeperthe grain warehouse keefgecurrent ratiassess mentis the amount determined under s(b). reduced by an
mentfactor is zero. amountdetermined as follows:

(b) A grain warehouse keepgrcurrent ratio assessméacttor (a) Divide the amount of security that the grain warehouse
undersub.(2) (b)to(d) is 0.000045 except that, for the grain warekeeperis required to file as determined undet26.31 (3) (bpy
house keepés 5th or higher consecutive full license yasa con  the amount of the grain warehoukeepets estimated default
tributing grain warehouse keepehe grain warehoudeeepels — exposureas defined in s126.31 (1) (b) 1.
currentratio assessment factor is 0.000036. (b) Multiply theamountof the assessment determined under

(4) DEBT TO EQUITY RATIO ASSESSMENTRATE. A grain ware Sub.(1) by the amount determined under.ga}.
housekeepets debt to equityatio assessment rate is calculated, (6) QUARTERLY INSTALLMENTS. (&) A contributing grain ware
at the beginning of the license yeas follows: housekeeper shall pay the grain warehouse kesgemuafund

(a) If the grain warehouse keeper has filed an annual finand@sessment equal quarterly installments that are due as follows:
statementinder s126.28and that financial statement shows posi 1. Thefirst installment is due on October 1 of the license.year
tive equity and a debt to equity ratio of not more than 4.0 to 1.0, 2. The 2nd installment is due on January 1 of the license year
thegrlalﬂ warehousef keeperdeﬁt tg et;quny ratio assessmentraté 3. The 3rd installment is due on April 1 of the license year
equalsthe greater of zero or the debt to equity ratio assessment; - g g4, jnstallment is due on July 1 of the license year
factorin sub.(5) (a) multiplied by the following amount: S ;

1 Subtract 4 f the debt t ity rati (b) A contributinggrain warehouse keeper may prepay any of
- 2ub ract 4 from the de ‘_) equity ratio. the quarterly installments under péa).
2. D'V_'de the amount determl_ned under subdby 3. (c) A contributing grain warehouse keeper who applies for an
3. Raise the amount determined under sibdo the 3rd annuallicense after the beginning of a license year shall pay the
power. full annual fund assessmeatjuired under this section. The grain
4. Subtract 1.7 from the debt to equity ratio. warehousekeeper shall paywith the first quarterly installment
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thatbecomes due after the day on which the department issuedtifeesection. The department may approve only the following
license all of thequarterly installments that were due before thaypesof security:

day. - _ _ (&) Currency
(d) A contributing grain warehouse keeper who fails to pay the (b) A commercial surety bond if all of the following apply:

full amount of any quarterly installment when dinall payin :
additionto that installment, a late payment penalty of $50 or 10%/%néfit-[)rf]?1§gg(asti¥otr)g nd is made payable to the department for the

of the overdue installment amount, whichever is greater . .
(7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL - 2. The surety bond is issued by a person authorized to operate
%Burety business in this state.

MENTS. When the department issues an annual license to a eon L .
b 3. The surety bond is issued as a continuous term bond that

uting grain warehouse keepahe departmenshall notify the . :
g9 b P fy may be cancelednly with the departmerstwritten agreement, or

grainwarehouse keeper of all of the following: upon90 days’ prior written notice served on thepartment in per
(&) The amount of the grain warehouse kespamnual fund sonor by certified mail.

assessment under this section. 4 Th bond is i dinaf d subi
(b) The amount of each required quarterly installment under ™ e surety bond is issued in a form, and subject to any terms

sub.(6), and the date by which the graimrehouse keeper must ndconditions, that the department considers appropriate.
pay each installment. (c) A certificate of deposit or money market certificate, if all

(c) The penalty that applies under s{@).(d)if the grain ware of the f°"°W'“9 .apply.. .
housekeeper fails to pay any quarterly installment when due. 1. Thecertificate is issued or endorsed to the department for
History: 2001 a. 162003 a. 38 the benefit of depositors.
2. The certificate may not be canceled or redeemed without
126.31 Grain Warehou_se keepers; security . (l)_ SECU- the departmerg’ written permission.
RITY REQUIRED. (a) A grain warehouse keeper shall file security 3 g persormay transfer or withdraw funds represented by
with the department, and maintain that security until the depag{e certificate without the departmesitritten permission.

mentreleases it under su@), if all of thefollowing apply when " . . .
the department first licensézegrain warehouse keeper under s, . gégan?rﬁgﬂf'cate renews automatically without any action by

126.26(1): C , ,
1. The grain warehouse keeper operates grain warehouse 5. The certificate isssued in a form, and subject to any terms

with a combined capacity of more than 300,000 bushels. anaconditions, that the department considers appropriate.

2. The grainwarehouse keeperannual financial statement (d) Anirrevocable bank letter of credit if all of the following
' pp

unders.126.28 (1) (ashows negative equity apply: o

(b) 1. In this paragraph, “estimated default exposareans 1. The letter of credit is payabte the department for the
20% of the current local market value of grain that the grain wargenefitof depositors.
housekeeper holds in this state for others. 2. The letter of credit is issued on bank letterhead.

2. A grain warehouse keepshall file security with the 3. The letter of credit is issued for an initial period of at least
department,and maintain that security until the departmerfin€year
releasest under sub(8) (am) if the grainwarehouse keeper files 4. The letter of credit renews automatically unless at least 90
anannual financial statement undel86.28 (1)}hat shows nega daysbefore the scheduled renewal date the issuing bank gives the
tive equity a currentratio of less than 1.25 to 1.0, or a debt tdepartmentvritten notice, in person or by certified mail, tittae
equityratio of more than 4.@ 1.0 and the grain warehouse keefetter of credit will not be renewed.
er's estimated default exposure is greater than the following 5 The letter of credit is issued in a form, and subject to any

amount: _ o terms and conditions, that the department considers appropriate.
a. For the license year beginning on Septembe20D3, (e) Security filed under ch.27, 1999 stats., before September
$18,000,000. 1, 2002, except that on January 1, 2003, the department shall with
b. For the license year beginning on September 1, 20@aw its approval of any security that is approvable under pars.
$19,000,000. (a)to (d).
c. For alicense year that beginsSeptember 1, 2005, or later  (5) DePARTMENTCUSTODY OF SECURITY. The department shall
$20,000,000. hold, in its custodyall security filed and maintained under this

(2) SecuriTY conTINUED. A grain warehouse keeperho section. The department shall hold the security for the benefit of
filed security under ch127, 1999 stats.pbefore September 1, depositors.
2002,shall maintairthat security until the department releases it (6) AppiTioNnaL SECURITY. () The department magt any
undersub.(8). time during a license yeademand additional security from a
(3) AMOUNT OF SECURITY. (a) Except as provided par (b), grainwarehouse keeper if any of the following applies:
agrain warehouskeeper who is required to file or maintain secu 1. The grain warehouse keefseexisting security falls below
rity under this section shall at all times maintain security equaltie amount required under sug8) for any reason, including
atleast 20% of the current local market value of grain thajrtie  depreciatiorin the value of the securjtincreased obligations to
warehouseeeper holds in this state for others. depositors,or the cancellation of any security filed withe
(b) A grain warehouse keeper who is only required to file elepartment.
maintainsecurity under suk(1) (b) shall at all times maintain 2. The grain warehouse keeper fails to provide reqirifed
securityequal to the grain warehoukeepets estimated default mationthat is relevant to a determinatiohsecurity requirements.
exposureas defined in sulfl) (b) 1, less the following amount: (b) The department shall issue a demand undegg)an writ-

1. For the license year beginning on September 1, 20Q3y. "The department shall indicate why additional security is
$18,000,000. required,the amounbf security required, and the deadline date
2. For the license year beginning on September 1, 20@dk filing security The department may not specify a deadiime

$19,000,000. filing security that is more than 30 days after the date on wirgch
3. For a license year that begins on September 1, 2005departmenissues its demand for security
later, $20,000,000. (c) A grain warehouse keeper may request a hearing, under ch.
(4) Form OF secuRITY. The department shall reviewand 227, on a demand for security under.ifa). A request for hearing
determinewhether to approve, security filed or maintained undeloesnot automatically stay a security demand.
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(d) If a grain warehouse keeper fails to comply with the depart (a) The total amount of grain held by the warehouse keeper
ment'sdemand for security under this subsection, the grain-wanecluding grain under pargb) and(c).
housekeeper shall give writtenotice of that fact to all depositors. (b) The total amount of grain that the warehouse kdqmjds
If the grain warehouse keeper fails to give accurate notice ungffothers.
this paragraph within 8lays after the deadline for filing security ¢) The total amount of arain held by the warehouse keeper of
underpar (b) has passed, the department shall promptly notlwhgcz] the warehouse keepger claims 0\)//vnership. P

depositorsby publishing a class 3 notice under 885 The . oo .
departmentay also give individual notice to depositors of Whor{lorgd) The warehouse keefztotal grain obligations to depesi

the department is aware. ]
(e) If a grain warehouse keeper fails to comylih the depart 3) DEPOSIT(_)RR?ECORDS. A grain ware_house keeper shall keep
ment'sdemand for security under this subsection, the departm{ft€ach depositoin a form that the grain warehouse keeper and

may do any of the following: the department can easily retrieve, records of all of the following:
1. Issue an appropriate summary order unde26.85 (2) (a) The depositds name and address.
2. Suspend or revoke the grain warehouse keefieense. (b) The kinds and amounts of grain that the grain warehouse

(7) MONTHLY REPORTS. A grain warehouse keeper who izkeeperrecelved from the depositothe receipt dates, and the

requiredto file or maintain security under this section shall fil ermsunder YVh'Ch the grain warehquse keeper re.ce|ved the grain.
monthly reports with thedepartment. The grain warehouse (C) The kinds and amounts gfain that the grain warehouse
keepershall file the report by the 10th day of each month forra keeperhas released to the depositor and the release dates.
specifiedby the department. In a monthly report, the grain ware (d) The kinds and amounts of grain that the grain warehouse
housekeeper shall provide information reasonably required teeperholdsfor the depositor The grain warehouse keeper shall
the department, including the amountezfch type of grain stored updatethis record on a daily basis.
in each grain warehouse on the last day of the preceding month(4) ApjusTinG REcorDs. (a) Whenever a grain warehouse
(8) ReLEAsING SeCURITY. (a) Thedepartment may releasekeeperalters a record entry undsub.(2) or (3), the grain ware
securityfiled under sub(1) (a)if any of the following applies: housekeeper shall clearly identifgnd explain the alteration so
1. The grain warehouse keeper reports grain warehoti§atthe reason for the alteration is clear to a person revieiving
capacityunder s126.26 (2) (epf less than 300,000 bushels forrecords.
at least 2 consecutive license years and the grain warehouséb) Except as provided in p4c), a grain warehouskeeper
keeperpays thequarterly fund assessment that would have beemay not alter a record entry under syB) or (3) without the
requiredof the grain warehouse keeper if the grain warehoudepartment'srior approval.

keeper had been a contributing grain warehouse keeper on the) A grain warehouse keeper magthout the departmerst
mostrecent quarterly installment date undet26.30 (6) prior approval, correct a record entrgder sub(2) or (3) for any

2. The grainwarehouse keeperannual financial statementof the following reasons:
unders. 126.28shows positive equity for at least 2 consecutive 1 Tg account for handling losses, if the warehouse keeper
yearsand the grain warehouse keeper pays the quarterly fufigrectsfor handling losses at least monthly
assessmehat would have been requiredthé grain warehouse 2. To account for errors or omissions related to the receipt or

keeperif the grain warehouse keeper had been a contributing gr. o .
warehousekeeper on the most recent quarterly installment da} Qggg\gglgeggﬂégﬂtgﬁ warehousieeper has documentation

unders.126.30 (6
© (5) RECORDSRETENTION;AVAILABILITY. (&) A grain warehouse

(b)(aer)r(l():eTr;efodre;r? rtrgﬁgtur;lta ééilfﬁtsetﬁgf ltjrr]'éy flrlzi% lwgreer%mubs'%eepershall retain all of the following records for at least 6 years
; P y y g rom the date of their creation:

keeperis required to file because sulh) (a)applies to the grain ) . )

warehouséeeperif the grain warehouse keeper fileséhsecu 1. Records required under this section ari®6.33 (3)

tive annual financial statements undet 26.28showing that the 2. Records that the graimarehouse keeper was required to

grainwarehouse keeper no longer has negative equityrrent keepunder ch127, 1999 stats., and department rules, before Jan

ratio of less than 1.25 to 1.0, or a debt to equity ratio of more thaary 1, 2002.

4.0t0 1.0. (b) If a grain warehouse keeper keeps records under(&ibs.
(b) On December 1, 2002, the department may release secuaiig(3) in computerized form, the grain warehouse keeper shall

maintainedunder sub(2), unless the grain warehouse keeper generatea hard copy printout for each business day unless the

requiredto file security under sulfl). grainwarehouse keeper retains the ability to retrieve and print that
(c) The department may release security to the extent that @&'s computerized record for at least 6 years.
securityexceeds the amount required under §8p. (c) A grain warehouse keeper shall make recoedgired

(d) The department may release security if the grain Warehoug@e.rthis section available to the departmfatinspection and
keeperfiles alternative securityof equivalent value, that the copying upon request.
departmengapproves. (6) REVIEWING RECORDS. (a) The department shall review the
(e) The department shall release security if the grain-wat@cordsthat a grain warehouse keeper is required to keep under
housekeeper has gone out of business and has fulfilled all gralitis section. The department shall review a grain warehaee

obligationsto depositors. er'srecords at least annuallyxcept as provided in pgb).
History: 2001 a. 162003 a. 38320 (b) Thedepartment shall review a grain warehouse kéeper
) recordsat least once every 2 years if the grain warehouse keeper
126.32 Grain warehouse keepers; records. files an annual financial statement undgi26.28and that annual

(1) RECORDS AND ACCOUNTS; GENERAL. A grain warehouse financial statement shows a current ratio of at least 2.0 to 1.8, posi
keepershall maintain current, complete, and accurate records ajwé equity and a debt to equity ratio of not more than 2.0 to 1.0.
accounts of all grain received irdéad withdrawn from each grain  History: 2001 a. 16

warehouseincluding records required under su{®.and(3).

(2) DAILY POSITIONRECORDS. A grain warehouse keeper shalll26.33 Receipts for grain. (1) REQUIREMENT. Immediately
keepdaily position records for each type of grain, so thagthn  aftera grain warehouse keeper receives grain from a depdiséor
warehouse&eeper and the department can eastfermine all of grain warehouse keeper shall give the depositavaaehouse
the following on a daily basis: receiptor other storage receipt thatludes all of the following:
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(@) The name and permanent address of the grain warehousé) A grain warehouse keeper may not provide grain of pay
keeperthe location of the graiwarehouse, and a statementindimentsunder par(b) whose value exceeds the current value of the
catingwhether the grain warehouse keeper is a corporation. grainthat was deposited.

(b) A statement identifying the document asvarehouse (5) ProHIBITED PRACTICES. NoO grain warehouse keeper may

receiptor other storage receipt. do any of the following:
(c) The date on which the grain warehouse keeper received théa) Misrepresent the weight, grade,quality of grain received
grain. from or delivered to any person.
(d) The kind of grain received. (b) Falsify anyrecordor account, or conspire with any other
(e) The net weight of grain received. personto falsify a record or account.

(c) Make any false or misleading representatimthe depart
ent.

d) If the grain warehouse keeper is licenseder s126.26

(f) The grade and quality of grain received, if determined.

(g) The word “negotiable” or “nonnegotiable,” conspicuously
if the document is issued as a warehouse receipt. If a grain w . - A . . X
housekeeper transfers depositor-owned grain to another-wafe) €N92g€ in any activihat is inconsistent with representations
housekeeperthe receiving grain warehouse keegleall issue a madein the grain warehous_e kee_peannual Ilcenge appllcatlon._
receiptthat conspicuously bears the word “nonnegotiable.” (e) Make any false or misleading representation to a depositor

(h) A statemenindicating that the depositor must remove tht'éelatedto mattgrs regulated under this chapter .
grain from storagévy a specified date that is not more than 3 yeays () Fail to file the full amount of security required under
afterthe date ofleposit. This requirement does not apply to any?8-31(6) by the date that the department specifies.

of the following: History: 2001 a. 16

1. A warehouse receipt.

2. A receipt forgrain owned by the federal commodity credit SUBCHAPTERV
corporation.

3. A receipt for grain pledged as collateral for a loan from the MILK CONTRACTORS
federaldepartment of agriculture. Cross Reference: See also chATCP 100 Wis. adm. code.

(2) GRraIN OwNERSHIP. If a person delivers grato a recipient 126 40 Definitions.  In this subchapter:
\éVth IS d.bOth ésg{gngwiregoﬁ{se keeper a_rgid a dgraclin %@er (1) “Contributing milk contractor” means a milk contractor
efinedin s.126.10 (9) the delivery is considered a depdsit \qis jicensed under 426.41 (1) who either has paid one or

storageunless it is clearly documented as a delivery of purchasgl e quarterly installments under k26.460r is required to con
grain. A receipt issued by such a recipient is considestdrage iy e to the fund,but the first quarterly installment under s.

receiptunless its clearly designated as a receipt for the delivety,g 46(g) is not yet due, and who is not disqualified from the fund
of purchased grain. . unders. 126.45 (3)

h(ﬁ)k WAREHOUSE ';EEPERYSCOPF]' A grain _warehouie keeper 5y «Cyrrent ratio” means the ratio of the value of current
shallkeep a copy of every warehouse receipt and other documgtietgo the value of current liabilities, calculated according to s.
thatthe grain warehouse keeper issues under(bThe grain  15g 44(8) (c) 1
warehouseeeper shall retain a copy of each docunfardt least N . . . .

6 years after the grain warehouse keeper issues the document arﬁ) “Da!ry farm "has the meaning given |n9;7_22 (1) @)
shallmake copies available to the departnfeninspection and ) “Dairy plant” has the meaning given in%.20 (1) (a)

copying upon request. (5) “Dairy plant operator” means a person who holds or is
History: 2001 a. 16 requiredto hold a dairy plant license unde®3.2Q
(6) “Debt to equity ratio” means the ratio of the valudialbil-
126.34 Grain warehouse keepers; business practices. ities to equity calculated according to $26.44 (8) (c) 2.

(1) GRAIN WEIGHT, GRADE, AND QUALITY. A grain warehouse  (7) “Disqualified milk contractor” means a milkontractor
keepershall do all of the following when determining theight, who is disqualified from the fund under26.45 (3)

grade,or quality of grain: (7m) “Licenseyear” means the period beginning May 1
(@) Accurately determine the weight, grade, or quality usirendending on the following April 30.
accuratewveighing, testing, or grading equipment. (8) “Milk contractor” means a person who buys producer milk

(b) Accurately record the determined weight, grade, or qualityr who markets producer milk as a producer agent. “Milk contrac

(2) CAREOFGRAIN; FACILITIES. A grain warehouse keepghall tor” does not include any of the following:
safeguardyrain held for others anghall protect that grain from  (a) A person whanerely brokers a contract between a milk
loss or abnormal deterioration. gkainwarehouse keeper shallproducerand a milk contractpwithout becoming a party to the
maintainadequate facilities and equipment for that purpose. contract, taking control of milkor accepting payment on behalf

(3) SUFFICIENTINVENTORY. A grain warehouse keeper shall af the milk producer _
all times maintain grain inventories fiafent in quantity and (b) A person who merely buys or sells milk on a board of trade
quality to meet all outstanding obligations to depositors. or commodity exchange.

(4) RETURNING GRAIN TO DEPOSITORS. (@) Except as provided  (9) “Milk payroll obligation” means a milk contractegross
in par (b), a grain warehouse keeper shall deliver tepositoy  obligationto a milk producer or producer agewhether paid or
upondemand, the same grade and amount of grain as was degbgaid,for producer milk that the milk contractor procures in this
ited. state.

(b) If a grain warehouse keeper does not have enough grain of10) “Milk producer” means a person whimduces milk on
the appropriate grade to satisfy a deposgt@emand under par & dairy farm.
(a), the warehouse keeper may substitute any of the following with (11) “Procureproducemilk” means to buy producer milk or
the agreement of the depositor: acquirethe right to market producer milk.

1. A monetary payment ditfient to provide the depositor ~ (12) “Procureproducer milk in this state” means any of the

with equivalent value, based on current local grain prices.  following:

2. A suficient amount of a higher grade of grain to provide (a) To buy producer milk for receipt in this state.
the depositor with equivalent value, based on current local grain(b) To receive producer milk directly from a dairy farm in this
prices. state.
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